
Chapter- 16 
Sale of Goods Act, 1930 Transfer of Property 

 
The transfer of property in goods basically means transfer of 
ownership of goods from seller to the buyer. Mainly in this chapter 
we will see the rules regarding transfer of property in goods from the 
seller to the buyer. 
 
Before learning the rules we will first see what are the different 
types of goods, as the rules for transfer of property will differ 
depending on which type of goods are involved in the contract. 
 
 

Classification of Goods 
 

1. Existing Goods (this type is further divided into three types 
mentioned below) 
 

1.1 Specific Goods 
1.2 Ascertained Goods 
1.3 Unascertained Goods 

 
2. Future Goods 

 
3. Contingent Goods 

 
  



1. Existing Goods (Goods which exist physically at the time of 
contract of sale) 

 
Goods which are existent at the time of formation of the contract of 
sale are called existing goods. 
 
Example: You want to buy biscuits and you went to the shop and the 
same was available there. So, here biscuits will be called existing 
goods. 
 

1.1 Specific Goods 
 
These are those goods which are separately identified and agreed 
upon at the time of sale. 
 
Example: You want to buy good day biscuit and went to the shop, 
paid for it and taken the delivery. So, here good day biscuits will be 
called specific goods. As you bought specifically this brand’s biscuits. 
 

1.2 Ascertained Goods 
 
These are those goods which are separately identified and agreed 
after sale transaction. 
 
Example: You want to buy good day biscuit and went to the shop, 
paid for it and later on after paying for it you decided to buy Oreo 
biscuit so, here this will be the case of ascertained goods because the 
change is getting done after the sale transaction/ after payment is 
made. 
 

1.3 Unascertained Goods 
 
Example: You want to buy any biscuit from the large variety of 
biscuits available in the shop. So, this will be the case of 
unascertained goods as you are ready to buy any brand from the 



large variety available and it’s not certain that which brand you will 
get. The goods are in bulk and not separated yet. 
 
Example: A agrees to sell B, 10 litres of Mustard Oil from the 100 
litres of oil available with A. B agrees and paid the price for the same 
to A. So, here till the time 10 litres oil is separated from the 100 litres 
of oils available, it will be called unascertained goods. 
 
Once, 10 litres is separated then 10 litres will be called ascertained 
goods. 
 

2. Future Goods 
 
Goods which will come into existence at a future date/time. They 
don’t exist at the time of sale. 
 
Example: A goes to buy bike on 11th April, 2020 at the showroom and 
made payment but A was promised the delivery of bike on 15th May, 
2020 due to it’s unavailability right now. So, here the goods will be in 
existence in future so, it will be called future goods and there will be 
an agreement to sell. 
 

3. Contingent Goods 
 
Those goods whose existence is dependent on the future uncertain 
event/ contingent event.  
 
à If goods come into existence then the sale transaction will happen  
 
à If goods don’t come into existence then the sale transaction will 
not happen 
 
Example: A milkman, agrees to sell 5kg of milk provided cow yields 
the milk. This will be called a contract of contingency goods as it is 
dependent on the condition of cow yielding the milk. 



 
à If cow yields the milk then sale will be completed 
 
à If cow don’t yield the milk then sale will not completed 
  



Rules Regarding Transfer of Property 
 
Under this topic, we will study that in case of different types of 
goods, when the transfer of property/ ownership in goods takes 
place from seller to buyer. 
 
For this purpose we have two heads: 
 

1. Specific goods and ascertained goods (for both of them rule is 
same) 
 

2. Unascertained goods and future goods (for both of them rule is 
same) 

 
 
1.Specific goods and ascertained goods (for both of them rule is 
same) 
 

a) Deliverable State 
 
The specific/ ascertained goods must be in deliverable state which 
means the state in which buyer can’t refuse the delivery of the goods 
and bound to take the delivery of the goods. 
 
Example: Polished furniture is ready for purchase at the showroom. 
Here, furniture is in deliverable state. 
 
Rules: The ownership/property in goods is said to be transferred 
immediately from the seller to the buyer at the time of contract. 
 

b) Non- Deliverable State 
 
The specific/ ascertained goods are not in deliverable state which 
means some work is still required to be finished before the delivery 
can be given to the buyer. 



 
Example: Polishing of furniture is required before delivery of the 
goods. So, here goods will be in deliverable state once the polishing 
is completed. 
 
Rule: The ownership/property in goods is said to be transferred  
from the seller to the buyer once the goods are in deliverable state 
and the notice for the same is given by seller to the buyer. Till the 
time it’s in non-deliverable state, then the ownership lies with the 
seller only. 
 

c) Price / weight/ measurement of the goods yet to be 
determined 

 
Pricing/ weight/ measurement of the specific/ ascertained goods is 
not known at the time of contract so, till the time it is not known the 
ownership remains with the seller. 
 
Rules: The ownership/property in goods is said to be transferred 
from the seller to the buyer at the time when price/ weight/ 
measurement of the goods is determined and the notice for the 
same is given by seller to the buyer. 
 

d) Where goods are delivered on Approval Basis 
 
Rules: The property in goods passes from seller to the buyer: 
 
à When buyer gives his approval or acceptance to the seller or does 
any other act of giving approval to the transaction like, consumes the 
goods, resells the goods to third party etc. 
 
à When buyer does not gives his approval or acceptance to the 
seller but retains the goods without giving the notice of rejection 
beyond the time fixed for the return and if no time is fixed, after the 
expiry/ lapse of the reasonable time. 



2.Unascertained goods and future goods (for both of them rule is 
same) 
 

a) Ascertainment of Goods 
 
Firstly, unascertained goods need to be ascertained, then only the 
ownership transfers from seller to the buyer. Till the time goods are 
unascertained the ownership remains with the seller. 
 
Example: A agrees to sell B, 10 litres of Mustard Oil from the 100 
litres of oil available with A. B agrees and paid the price for the same 
to A. So, here till the time 10 litres oil is separated from the 100 litres 
of oils available, it will be called unascertained goods and property in 
goods does not pass to B. It remains with A (seller). 
  
Rule: Firstly, goods need to be ascertained, then only the ownership 
transfers from seller to the buyer. Till the time goods are 
unascertained the ownership remains with the seller. 
 

b) Unconditional Appropriation of Goods 
 
Seller and buyer mutually selects the goods for the buyer without 
any condition attached to it or gives consent mutually for selecting 
the goods. 
 
Essentials of Valid Appropriation: 
 

i) Selection of goods 
ii) Selection of goods may be based on sample or description 

provided 
iii) Goods must be in deliverable state 
iv) Consent by buyer and seller- express or implied 

 
 
 



Nemo Dat Quod Non-Habet (Sale by Non Owners) 
 
Basically, Nemo Dat Quod Non-Habet means that seller should have 
the ownership of goods in order to sell them to the buyer. 
 
But, there are few exceptions to it (which means even non-owners 
can sell even if they don’t have the ownership of goods). 
 
Exceptions to Nemo Dat Quod Non-Habet: 
 
1. Sale by estoppel 
 
A statement or conduct leads the buyer to believe that the person 
selling the goods has the authority to sell them. And the actual 
owner don’t show any objection regarding the sale transaction. This 
will be considered sale by estoppel if below mentioned conditions 
are fulfilled: 
 
à The actual owner don’t show any objection regarding the sale 
transaction 
 
à Buyer acted in good faith (buyer don’t have any doubt) 
 
2. Sale by mercantile agent 
 
Mercantile agent is a person who is appointed by principal to do 
some acts on his behalf. So, mercantile agent can sell the goods on 
behalf of principal even if he is not the actual owner of the goods. 
But below mentioned conditions should be fulfilled by mercantile 
agent: 
 
à Possession of goods with consent of principal 
 
à Acting in ordinary course of business (following lawful ways to sell 
the goods) 



 
à Buyer acted in good faith (buyer don’t have any doubt) 
 
à No notice of no authority to sell given by principal 
 
3. Sale by joint owner 
 
Example: There are two persons A & B who jointly owns a Gold Bar. 
They will be called joint owners. Here, both of them are owners. 
Ownership is divided between them. 
 
If one owner want to sell gold bar then below mentioned conditions 
needs to be fulfilled: 
 
à Sole possession of goods with other joint owners consent 
 
à Buyer acted in good faith (buyer don’t have any doubt) 
 
à No notice of no authority to sell 
 
4. Sale by person in possession of goods under voidable contract 
 
We have already done voidable contract. Now only explaining this 
point here. 
 
If the cheated party do not take any action then the other party who 
has obtained the goods by coercion/ undue influence etc. can sell 
the goods provided below mentioned conditions are fulfilled: 
 
à Possession of goods under voidable contract (through coercion, 
undue influence etc) by other party 
 
à Goods sold before contract is cancelled by cheated party 
 
à Buyer acted in good faith (buyer don’t have any doubt) 



5. Sale by seller in possession of goods after sale 
 
Example: A has sold goods to B however A has not made delivery of 
goods to B that means A still possesses the goods and sold the same 
goods to C. Here, this is only possible that A can sell goods to C if 
below mentioned conditions are fulfilled: 
 
à Continues to have the possession of goods (that means A still has 
the possession of goods which is being sold to B. And now he is 
selling it to C) 
 
à Buyer has no knowledge of the previous sale (that means C does 
not have the knowledge of sale between A and B) 
 
à Buyer acted in good faith (buyer- C in this case, don’t have any 
doubt) 
 
6. Sale by buyer before transfer of ownership 
 
Example: A has not sold the goods to B but only delivered the goods 
to B that means only the possession of goods is transferred. So, here 
this does not make “B” a buyer and “A” a seller. There is only bailer 
(A) and bailee (B) relation created and A remains the actual owner. 
 
But still B sold the goods to C, and this transaction is valid if the 
below mentioned conditions are followed and hence, C will become 
the actual owner of the goods: 
 
à Buyer (B) possesses goods with the consent of seller (A) 
 
à New buyer ( C) has no knowledge of the transaction happened 
between A and B 
 
à New buyer acted in good faith (buyer don’t have any doubt) 
 



7. Sale by unpaid seller 
 
An unpaid seller can take the goods back and resell those goods even 
if, now unpaid seller is not the actual owner. 
 
Example: A sold and delivered goods to B. But B didn’t paid the 
amount to A for goods. So, here A can take back the goods from B 
and resell them to another person even if now he is not the actual 
owner. 
 
8. Exceptions under other acts/ provisions 
 
à Sale of goods/ property by official receiver or liquidator of an 
insolvent person 
 
In this case, official receiver or liquidator of an insolvent person is 
not the actual owner but still can make the sale of goods/ property 
of insolvent person. 
 
à Finder of goods 
 
If finder of goods is not able to find the actual owner of the goods or  
the expenses to be borne by finder of the goods is very high to keep 
the goods safe, then finder of the goods has the right either to 
dispose off those goods or sell them to another person even if finder 
of the goods is not the actual owner. 
 
à Sale by pawnee under pledge 
 
Example: A (Pawnor) has taken loan from B (Pawnee) for Rs. 10,000 
by pledging the GOLD as security. If A does not repay the amount to 
B then B has the right to recover the amount of loan by selling gold 
to another person even if B is not the actual owner of the goods. 
 
 


